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STATEMENT OF THE CASE 
Nature of the Case 
Pursuant to a plea agreement, Melvin Winn pleaded guilty to one count of sexual 
of a child under the age of sixteen years. Mr. Winn later filed a motion to 
withdraw his guilty plea, which the district court denied. The district court subsequently 
a unified sentence of twenty-five years, with twelve years fixed. 
\/\Jinn appealed, that the district court abused its discretion when it 
the motion to withdraw his guilty plea. Mr. Winn also asserted that the district 
court abused its discretion when it imposed a unified of twenty-five years, with 
years fixed, upon him following his plea of guilty. 
In its Respondent's Brief, the State argued that Mr. \f\Jinn failed to establish that 
the district court abused its discretion by denying his motion to withdraw his guilty plea, 
because Mr. Winn did not show that a just reason existed for withdrawing the plea. 
(Resp. Br., pp.4-13.) The State also argued that Mr. Winn failed to establish that the 
district court abused its sentencing discretion. (Resp. Br., pp.13-15.) 
This Reply Brief is necessary to address the State's argument that Mr. Winn did 
not show that a just reason existed for withdrawing the plea, because he did not present 
any newly discovered evidence in support of his motion to withdraw his guilty plea. 
Mr. Winn concedes that, in light of State v. Stone, 147 Idaho 330 (Ct. App. 2009), he did 
not present any newly discovered evidence in support of his motion to withdraw his 
guilty plea. While Mr. Winn challenges the State's contention that he failed to establish 
that the district court abused its sentencing discretion, he relies on the arguments 
presented in his Appellant's Brief and will not repeat those arguments here. 
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Statement of the Facts and Course of Proceedings 
statement of the and course of proceedings were previously articulated 
in Mr. Winn's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
herein by reference thereto. 
2 
ISSUE 
Did the district court abuse its discretion when it denied Mr. Winn's motion to withdraw 




withdrawing the plea, 
that Mr. Winn did not show that a just reason existed for 
"Winn failed to meet his burden of showing any 
'newly discovered evidence' that would support a 'just reason' for withdrawing his plea." 
(Resp. Br., pp.8-9.) "V\/inn not actually present any newly discovered evidence in 
support of his motion to withdraw his guilty plea. Instead, he made vague claims that 
some unidentified 'family members' 
starting in 2006." (Resp. Br., p.9.) 
there were allegations about H. abusing J.H. 
decision to grant motion to withdraw a guilty plea is left to the sound 
discretion of the district court, and such should be liberally applied." State v. 
Arthur, 1 Idaho 219, 222 (2008). As in this "when the motion is made before 
sentencing, a defendant need only show a 'just reason' to withdraw the plea." Id. The 
United States Court of Appeals for the Ninth Circuit has decided, under the similar 
federal "fair and just reason" standard for withdrawing a guilty plea before sentencing, 
that newly discovered evidence is sufficient to justify the withdrawal of a defendant's 
guilty plea if the evidence "was relevant evidence in [the defendant's] favor that could 
have at least plausibly motivated a reasonable person in [the defendant's] position not 
to have pied guilty had he known about the evidence prior to pleading." United States v. 
Garcia, 401 F.3d 1008, 1011-12 (9th Cir. 2005); cf State v. Hocker, 114 Idaho 139 n.2 
(Ct. App. 1988) (implying that "newly discovered evidence" could be "an adequate 
ground to withdraw a plea."). 
Mr. Winn concedes that he did not present any newly discovered evidence in 
support of his motion to withdraw his guilty plea. The following passage from a recent 
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Idaho Court of Appeals case explains when and how a defendant should present new 
evidence in support of a motion to withdraw a guilty plea: 
The burden rests on the defendant to demonstrate a justification for 
withdrawal of the guilty plea. Whether this showing requires presentation 
of new evidence depends on the basis for the motion-whether it turns 
upon matters that appear in the court's record, or that occurred in open 
court, or alleged events that occurred outside of the judicial proceedings 
and that the State has not acknowledged or stipulated to. Here, the 
motion was predicated on alleged facts about Stone's consultations with 
his attorney that do not appear in the record and which the State has not 
conceded. Therefore, an evidentiary showing was required. When the 
stated grounds for a motion to withdraw a guilty plea require a 
presentation of evidence, the Idaho Rules of Evidence apply. Stone 
presented no evidence, relying instead upon his two motions and his 
unverified affidavit The first motion, signed by Stone, does not mention 
the grounds for withdrawal of his plea that are now advanced on appeal, 
and the second motion contains only unverified, hearsay assertions of his 
attorney, which have no evidentiary value. Even were we to afford 
evidentiary weight to Stone's unverified affidavit, none of the bases for 
withdrawal of the plea that are advanced on this appeal are addressed in 
that affidavit Because Stone did not submit any admissible evidence, by 
testimony or otherwise, to show that any allegations made in the second 
motion were true, the motion could not have been properly granted under 
either a 'just reason' standard of constitutional standards. 
State v. Stone, 147 Idaho 330, 333 (Ct. App. 2009) (citations omitted). 
In light of Stone, Mr. Winn concedes that he did not present any newly 
discovered evidence in support of his motion to withdraw his guilty plea. Here, the 
motion to withdraw Mr. Winn's guilty plea did not itself contain the basis for the motion. 
(R, pp.72-73.) As Mr. Winn's counsel told the district court, the basis for the motion 
was additional information concerning the allegations about M.H. abusing J.H.: "[l]n 
conversations [Mr. Winn] has had with family members, his understanding is that these 
allegations basically started in 2006." (Tr., p.25, Ls.11-14.) Mr. Winn's counsel related 
that "[Mr. Winn] believes, again, that that information changes the state's case in some 
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regard, and he maintains his innocence and therefore he would like to proceed to trial." 
(Tr., p.25, Ls.15-18.) 
Thus, like the motion to withdraw a guilty plea in Stone, 147 Idaho at 333, the 
motion to withdraw Mr. \/\Jinn's guilty plea "was predicated on alleged facts ... that do 
not appear in the record and which the State has not conceded. Therefore, an 
evidentiary showing was required." See id. However, Mr. Winn's counsel only provided 
"assertions ... which have no evidentiary value," see id., as the basis for the rnotion to 
withdraw. (See Tr., p.25, Ls.11-18.) Similar to the defendant in Stone, Mr. Winn "did 
not submit any admissible evidence, by testimony or othervvise, to show that any 
allegations" that M.H. had started to abuse J.H. in 2006 were true. See Stone, 147 
Idaho at 333. Mr. \/'Jinn therefore concedes that he did not present any newly 
discovered evidence in support of his motion to withdraw his guilty plea. 
Because Mr. Winn did not present any newly discovered evidence in support of 
his motion to withdraw his guilty plea, he did not show that a just reason existed for 
withdrawing the plea. 
CONCLUSION 
Mr. Winn respectfully requests that this Court reduce his sentence as it 
deems appropriate. 
DATED this J1h day of May, 2013. 
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